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1 - The League of Nations (1919), (Article 15)
2 - The united Nations charter (1945), (Article 2(7)
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1- Human rights regimes
2 - Oppenheim

2- Dictatorial interference
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1 - The Reservation
2 - defendant states
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- The Prohibition on Intervention

- Armed Intervention

- Coerce

- Subordinate

- The promotion of Universal respect
- Fundamental Freedoms

7 - Racial discrimination

8 - Religious intolerance
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1 - Rosenstock
2 - Reprisals
3 - The Helsinki Final Act (1975)
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1 - UN World Conference on Human Rights
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1 - The Corfu Channel Case (1949)
2 - The Principle of state sovereignty
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1 - The Principle of sovereign equality
2 - The Principle of right of self - determination
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3 - The Economic and Social Council (ECOSOC)
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1 - The functions of the sub-Commission
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- The Human Rights Committee (H.R.C)

- The Committee on Economic, Social and Cultural Rights (CESCR)

- The Committee on the Elimination of Discrimination Against women (CEDAW)
- The Committee on the Elimination of Racial Discrimination (CERD)

- The United Nations Committee Against Torture (UNCAT)

- The International Covenant on Civil and political Rights (ICCPR)
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1 - Reporting Systems
2 - Advisory and Technical assistance
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- The European Convention on Human Rights (1950)
- The American. Convention on Human Rights (11969 )
- The African Charter on Human and peoples’ Rights (1981)
- The Conference on Security and Co-opration in Europe (CSCE, 1975)
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1 - Union of Soviet Socialist Repubilcs (USSR)
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1 - Defensive Shield
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A. D’Amato, “Domestic Jurisdiction”, in R. Bernhardt (ed.)
Encyclopedia public_international law, Amsterdam: North Holland, Vo
1.10, PP.132-7.

33 53 ilie 5 el 515 . Mlallms g euls ol 65305 YA sule s S ., Y

84 g CaLtAueJJSJdJJ_sGJJJGJLh‘@E‘Jgqufouw%(s‘ym_\i

‘k_J-u-l‘

O. Schachter, International law in Theory and Practice, Dordrecht:

Martinus Nitoff, 1991, P.35.
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3- See Articles 1(3), 13(1) (b), 55(c), 56, 62, 68 and 76 of the UN
Charter. On the drafting see R. Russell, 4 History of the united Nations
charter, Washington. Brookings, 1958, PP.777-807, 900-10.

4- Nationality Decrees issued in Tunis and Morocco (1923) P.C.LJ.
Rep., Series B, No. 4, 27.
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E. Schwelb, “The law Treaties and Human Rights” , in M.Reisman and
B.Weston (eds) Towards world order and Human Dignity, New Y ork:
Free press, 1976, PP. 262-90.
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6- See also Schacter, above n.2, PP.332-3
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7- See PP.96-9, 102-3 below; p.Alston (ed.) The united Nations and
Human_Rights- A critical Appaisal. Oxtord: Oxford university press,
1992.

8- See T. Opperman, “Intervention”, in Bernhardt, above n.1, Vol.3,

PP.233-6.
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DOC. A/AC. 125/SR. 114.
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Separate Opinion of Judge Jennings, Case Concerning Military and

Paramilitary_Activities in and Against Nicaragua (herein after the
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Nicaragua Case) [1986] 1.C.J. Rep. 14, at PP.534-4. See also G.

Arangio- Ruiz, “The Normative Role of the General Assembly of the

United Nations and the Declaration of Principles of Friendly Relations”

(1972-11) 137 Hague Recueil des Cours 419-742, at PP.547-9.

10- H. Lauterpacht (ed.) Oppenheim’s International law,_london:

Longmans, 1955, 8th edn, Vol, I, Para. 134.
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See now Sur Robert Jennings and Sir Arthur Watts (eds) Oppenhiem’s

International law, London: Longmans, 9th edn, 1992, PP.427-51.
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13- See PP.94-104 below.

14- E.Lane, “Demanding Human Rights: A change in the world Legal
order”, (1978) 6 Hofstra L.R._169-95, at P. 283. See also the major
article by J.S. Watson, “Autointerpretation, Competence and the
Continuing Validity of Article 2(7) of the United Nations Charter, (1977)
71 A.J.LL. 60-83.

15- 1.Brownlie, Principles of Public International law, Oxford:

Clarendon Press, 4th edn, 1990, P.553.
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16- Citing the Peace Treaties Case, [1950] 1.C.J. Rep. 65, at PP.70-1,
and the Nationality Decreas Case, above n.4.

17- Brownlie, above n.15 PP.553-4.

18- See H. Lauterpacht, International law and Human Rights,
Cambridge: Cambridge University Press, 1950; E.Schwelb, “The
International Court of Justice and the Human Rights Clauses of the
Charter” (1972) 66 A.J.IL. 337-51: N.Rodley, “Human Rights and
Humanitarian Intervention: The Case law of the world court” (1989)
381.C.L.Q. 321-33; R.B.Lillich, International Human Rights, Boston:
little Brown, 2nd edn, 1991, PP.14.85.
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R.Rosenstock, “The Declaration of Principles of International law
concerning Friendly Relations: a survey” (1971) 65 A.J.I.L 713-35, at
P.728.
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Arangio- Ruiz, above n.9, PP. 547-61; Mitrovic, “Non- Intervention in
the Internal Affairs of State”, in M.Sahovis (ed.) Principles of
International law Concerning_Friendly Relations and Co-Operation,
Dobbs Ferry, NY: Oceana, 1972, PP.219-75.

25- Nicaragua Case, above n.g , Para. 202 et seq.
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D.McGolrick, The Human Rights Committee- Its Role in the

development of the_International Covenant on Civil and Political

Rights, Oxford: Oxford University Press, 1991, Ch,2.
24_3 tS-J -Y4

“The united Nations Charter: Constitution or Contract” in R.St J.
Macdonald and D.H.Johnston (eds) The Structure and Processs of
International law : the Hague: Martinus Nijhoff, 1983, PP.889-912.
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above n.9, See Para. 188 .= 5,158 suliicul o5 50 i 95/, L50) dacdS

31- Rosenstock, above n.19, P.729.
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A. Bloed, From Helsinki To vienna: Basic Documents of the Helsinki
Process, Dordrecht: Martinus Nijhoff (1990), P.6. See also M.Bossuyt,
“Human Rights and Non- Intervention in Domestic Matters” (1985) 35
Rev. 1.C.J. 42-52.

33- See Arangio- Ruiz, above n.9; Sahovic above n.24; Rosenstock,
above n.19; B, Conforti, “Non- Intervention” in M.Bedjaoui (ed.)
International law:_Achievements and Prospects_Dordrecht; Nithoff/
Unesco, 1991, PP.467-820.

34- See A.Cassese, International law in a Divided world, Oxford:

Clarendon Press, 1986.
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D.McGoldrick, “Human Rights Developments in the Helsinki Process™ ,
in R.Beddard and D.Hills (eds) Emerging Rights within the New
Europe, Southampton: University of southampton, 1992, PP.17-49.

36- Nicaragua Case, above n.9, Para. 202 et seq.
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39-11949) 1.C.J. ReP 4.
40- See text to n.22 above.
41- See text to n. 32 above.

42- Nicaragua Case, above n.9, Para. 205.
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McGoldrick, The Human Rights Committee above n.27, ch.5.
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45- Nicarague Case, above n.9, Para. 263.
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46- Nicaragua Case, above n.9, Para. 267.
47- Ibid.
48- Ibid., Para. 268 (emphasis added).

go—o o B ujly (oo cim 3 liey g0 yds dlalae & sg80 (sl (g0 € S o Y il

asmgie Jold Loy om aline cl Gl aan L1538 culen )50 s a8 0 ol



PGS Az 0 www.kandoocn.com calw 4 word B o3 5 g
suiled Jol> e sV —FFFIYFo g sAFFFFFADY g SAFPFYYFIY 5o o led b U
JYil G 3 5 (A Pl s o s o Lol ol g i (uaad B 0 alalas
il o Yl G Kl dle s Ol a0 pad € S e

Cf. Jennings and Watts, above n.10.
49- Nicaragua Case, above n.9, Para. 207.
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51- Nicaragua Case, above n.9, Para. 257.

52- Ibid., Para. 259. Cf. T.M. Franck, “The Emerging Right to
Democratic Governance” (1992) 86 A.J.I.L. 46-91.

53- Nicaragua Case_, above n.9.

54- Cf. The dissenting opinion of Judge schwebel in the Nicaragua
Case, above n.9, P.259, at paras. 241-50.
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C.Warbrick, “Recognition of States” (1992) 41 L.C.L.Q. 437-82.
55- See text to n.18 above.
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Mc Goldrick, above n.27. S

58- See P.Alston, “Conjuring up New Human Rights: Proposals for
Quality control” (1984) 78 A.J.LL. 607-21; T. Von Boven,
“Distinguishing Criteria of Human Rights” , in K.Vasak and P. Alston
(eds) The International Dimensions of Human Rights, Paris: Unesco,
1982, PP. 43-59.

59- See P. Alston, “ Making space for New Human Rights” (1988) 1
Harvard H.R.Y. 33-81.
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(1992) 31 L.L.M. 814-87. See also the Preliminary Reports by F.
Ksentini, “Human rights and the Environment”, E/CN. 4/sub. 2/1991/8
and 1992/and Add. 1; P.W.Birmie and A.E Boyle, International
Environment law, Oxford: Oxford University press, 1993.

61- H. Hannum, Autonomy, sovereignty and self- Determination- The
Accommodation of Conflicting Rights, Philadelphia: University of
Pennsylvania Press, 1990; F.M.Brookfield (ed.), I.Brownlie, Treaties
and Indigenous Peoples, Oxford: Oxford University press, 1992.

62- See R.A.Williams, The American Indian in western legal thought-
The Discourses of Conquest, New York: Oxford University Press 1990;
D.MCGoldrick, “Cnadian Indians, Cultural Rights and Human Rights
Committee, (1991) 40 1.C.L.Q.658-69.
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64- See (1989) 28 LL.M. 1382.

65- See D.McGoldrick, “The UN. Covention on the Rights of the Child,
(1991) 5 Int.J.law and the Family 132- 69.

66- See the Draft Universal Declaration, above n.63.

67- See McGoldrick, The Human Rights committee, above n.27.Ch.1.
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D. O’Donovan, “The Economic and social Council”, in Alston, The

United Natins, above n.7, PP.107-25.
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69- See T.Meron, Human Rights law- Making in the United Nations _
ACr
ititue of Instruments and process, Oxford: Oxford university Press,

1986.

70- See Human Rights- A compilation on International Instruments,

New York: United Nations, 1993.
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71- See Rosalyn Higgins, “Some Thoughts on the Implementaion of
Human Rights” (1989/1) UN Bull, of Human Rights 60-6.
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McGoldrick’ The Human Rights Committee, above, n.27, ch.7; J.oraa,
Human_Rights in states of Emergency in International law, Oxford:
Oxford University Press. 1992.

73- See B.G.Ramcharan, The Concept and present status of the
International Protction of Human Rights, Dordrescht: Martinus

Nijhoff, Ch.2.
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75- See Ramcharan, above n. 73; vasak and Alston, aboce n. 58 ; M.
Bossuyt, “The Development of Special Procedures of the United Nations
Commission on Human Rights” (1985) 6 Human Righs law Journal
179-210; J.Humphrey, No_Distant Millenium- The International law of
Human Rights, Paris: Unesco 1989.

76- See H. Tolley, The UN Human Rights Commission, Boulder,
Colorado: Westwiew Press, 1987, Ch 6; Pastor Ridruejo, “Les
Procedures Publiques Specials Da La Cmmission Des Drois De
L’homme Des Nations Unies” (1991-111) 228Hague_Recueil des Cours
183-271.

77- See T.Zuidjwick, Petitioning the United Nations,_ New Y ork:
Gower, 1982, Ch.1, especially PP.39-90.

78- See Alston, The United Nations, above n.7, PP.155-73.

79- ECOSOC Resolution 1235 (XLII), June 1967.
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82- See F. Ermacora, “United Nations and Human Rights in Chile”.
(1976) 1 Human Rights Review 145- 56; M.Bossuyt, “The United
Nations and Civil Political Rights in chile” (1978) 27 LC.L.Q. 462-71.
83- See Security Council Resolutions 242 and 338; E.Cohen, Human
Rights in_ Israeli- Occupied Territories 1967-1982, Manchester:
Mancheste, University Press, 1985.
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A.H. Robertson and J.G. Merrilss (eds) Human Rights in the world,
Manchester: Manchester University Press, 3rd edn, 1989, P.81.

87- See Bossuyt, above n.75.

88-Ibid.

89- See Alston, “The commission on Human Rights”, in Alston, The
United _Nations, above n.7, P.162 and the review of the commission’s
session in n.107 below.

90- See Alston, The United Nations, above, n.7, PP.155-64.

91- Ramcharan, above.n.73, P.106.
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Humphrey, bove n.7,p.173.
92- Alston, The united Nations, above n.7,p.173.
93- ECOSOC Resolution 1503(XLVIII) May 1970.see Alston, The
United Nations, above n.7, pp.145-55.
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95- See H.Tolley. “The concealed Crack in the Citadel: the United
Nations Commission on Human Rights” Response to Confidential

Communications”, (1984) 6. Human Rights Quarterly, 420-62.
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97- Humphrey, above n.75, PP.104-10.
98- See Alston, The United Nations, above n.7, PP. 126- 210; F.Newman
and D.Weissbrodt, International Human Rights: Law, Policy and
Process, Cincinnati: Anderson, 1990; R.B. Lillich, above n.18, PP.372-
441; 1.Guest, Behind the Disappearances: Argentina’s Dirty war against
Human Rights and the United_Nations,_Philadelphia: university of
Pennsylvania Press, 1990.
99- Alston, The United Nations, above n.7, P.154.

100- Ramcharan, above n.73,
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101- See Alston, The united Nations, above n.7, PP. 173-81; Bossuyt,
“The development of special Procedures”, above n. 75; M.Kamminga,

“The Thematic procedures of the UN Commission on Human Rights”

(1987) 34 Neth.I.L.R. 299-323.
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103- Ramcharan, above n.73, PP.191-6.
104- Alston, The United Nations, above n.7, P.176.
105- Alston, The United Nations, above n.7, P.181.
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107- See P. Alston, “The Commition on Human Rights”, in Alston, The
United Nations, above n.7, PP. 126-210; A.Eide, “The sub- Commission
on Prevention of Discrimination and Protection of Minorities™, ibid.,

PP.211-64.
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“An Enlarged UN Commission on Human Rights” (1992) 48 Rev.
I1.C.J.56-68; K. Reierson and D. weissobrodt, “The Forty- Third session
of the sub- Commission: The sub-Commission Under Scrutiny” (1992)
14 Human Rights Quarterly 232-77, D.Wessbrodt, P.L.Parker and
A.ZKayal, “The Forty- Fourth session...” (1993) Human Rights
Quarterly 410-58.
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111- See Alson, The United Nations, above n.7, PP.126-31.
o= Y Q;JLAMLK’JQB u_c‘)é uH—QS AL LN JMJJM@JJ‘JJ ‘J‘.:.o CS‘J'.‘_\\Y
O 95 B0 s Bsia a5 Jolit LT il s s sel 4 gyali L 558 &
3l wsse 53 VA% Jlo dolialad il sa g5 5 sliel o 15T 5 0 S a S | dalialad
953 (5200 5ES S Lakal; 5o pe 58 G srennaS aliakad
113- See (1991),47, Rev,I.C.J. 43-51.
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114- See Reierson and weissbrodt, above n.107, PP.270-5; M.B.Abram,
“Human Rights and the united Nations: Past as Prologue” (1991) 4
Harvard H.R.J. 70-90.

115- See A.Cassese, “The General Assembly: Historical Perspective
1945-1989”, in Alston, The United Nations, above n.7, PP.25-54;
J.Quinn, “The General Assembly into the 1999s ,, ibid, PP.55-106.

116- See Cassese, above n.115, PP.32-38; Humphrey, above n.75, P.36.
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Quinn, above n.115, P.85. See also Cassese, above n.115, PP.42-3.
120- Seen ramcharan, above n.73, PP.247-50.
121- Seee PP.25-6 above.
122- See PP.96-100 above.

123- See PP.102-3 below.
124- See Quinn, above n.115, PP.89-92.
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R.Bilder, “Rethinking International Human Rights: Some basic
Questions” (1969) Wisconsin L.R. 171-217.
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Alston, The United Nations, above, n.7, on CERD by partsch, PP.339-
68’ on HRC by opsahl, PP.369-443; on CEDAW by Jacobson, PP.444-
72; on CESCR by Alston, PP.473-508; on CAT by Byrnes, PP.509-46.
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McGoldrick, “The U.N. Convention”, above n.65.
126- See PP.87-94 above.
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McGoldrick, The Human Rights Committee, above n.27, Para.5.5.

128- See McGoldrick, The Human Rights Committee, above n.27, ch.2.

Y’uté_.i 4U'M J:\:\S blg:i ‘@J&J‘ﬁ ‘;l:iJJ C_\AS ‘Jl:\.n C)‘J:\.C ‘L.\ _\YK

3o o3 Bl b INA 0 S el sleallus SB5L elblie ol iinan —\Y-
NEVR PNV FURRENTS DO T A

131- See above n.129.
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133- See N.Lerner,The UN Converntion on the Elimination of All
Forms of Racial Discrimination, Alphen aan den RiJn: SiJhoff, 2nd edn,
1980.

134- See J.H. Burgers and H.Danelius, The UN Convention Agianst
Torture, Dordrecht: Martinus Nijhoft, 1988.

135- Seen McGoldrick, “The UN Convention”, above n.65.
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McGoldrick, The Human Rights Committee, above n.27, ch.4.
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“US Senate Report on the ICCPR” (1992) 31 [.L.M. 645-61.
137- See above n.75.
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138- See above n.18 and R.Bernhardt, “Domestic Jurisdiction of States
and International Human Rights organs” (1986) 7 Human Rights law
Journal 205- 16.

139- See B.G.. Ramcharan. Humanitarian Good offices in International

law, Dordrecht: Martinus NiJhoff, 1983. Ramcharan, above n.73.
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140- See PP.87-9, 91-2 above.
141- See above n.125.
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143- Ramcharan, above n.73, PP.27, 570.
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Ramcharan, above n.73, P.251, n.16.

145- Ramcharan, above n. 73, P.357. See also T.Farer, “The United
Nations_and Human Rights: More than a whimper, less Than a Roar”
(1987)9, Human_Rights Quarterly 550-85.

146- See B.H. Weston, R.A.Lukes and K.M. Hnatt, “Regional Human
Rights Regimes: A Comparison and Appaisal” (1987) 20 Vanderbilt
J.Trans.L. 585-637.

147- See P.Van DiJk and G.Van Hoof, Theory and Practice of the
European_Convention on Human Rights, Dordrecht: Martinus NiJhoff,
2nd edn, 1990; R. Beddard, Human Rights and Europe, Combridge:
Gratius, 3rd edn. 1993.
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M.Evans and R.Morgan, “The Eurpean Convention for the Prevention of

Torture: Operational Practice” (1992) 41 LC.L.Q. 590-614.
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A. Toth, The Oxford Encyclopedia of European Community law.
Oxford: Clarendon Press, 1990, PP.277-81, 284-93.

149- See T. Buergenthal, D.Shelton and R.Norris, Protecting Human
Rights in_the Americas, Kehl, Germany: Engel, 3rd edn, 1986;
S.Davidson, The Inter-_American Court of Human Rights, Aldershot:
Dartmouth, 1992.
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C.E. Welch, “The African Commission on Human and peoples’ Rights: A
Five Year Report and Assessment” (1992) 14 Human Rights Quarterly
43-61.
151- See H. Human (ed.) Guide to International Human Rights
Practice, Philadelphia: University of pennsylvania Press, 2nd edn, 1992.
152- See D.Harris, “A Fresh Impetus for the European social charter”
(1992) 41 1.C.L.Q. 659-76.
153- See above n.32; D. McGoldrick, “Human Rights Development in
the Helsinki Process” (1990)39 LC.L.Q. 923-40; N.157 below; A.Bloed
and P. Yan Dijk (eds) The Human Dimension of the Helsinki Process,
Dordrecht: Martinus NiJhoff. 1991.
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155- See A.Bloed and P.Van Dijk, “Human Rights and Non-
Intervention”, in A. Bloed and P.Van Dijk (eds) Essays on Human
Rights in the Helsenki Process, Dordrecht: Martinus NiJhoff, 1985,
PP.57-78; Bossuyt, above n.32.
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D.McGoldrick, “The Development of the CSCE- from process to
Institution”, in R.H.Jackson and D.McGoldrick (eds) Legal Visions of
the New Europe, London: Graham and Trockman, 1993. PP.135-82.
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M. Kamminga, “The Role of the CSCE” (1992) 1 European Human
Rights Yearbook 143-150.

159- See PP. 96-9 above on Resolution 1235 and 1503.

160- See MeGoldricu, “Human Rights Development” above n.153.

161- See H.Hazewinkel, “Paris, Copenhagen and Moscow” in Bloed and

van Dijk, above n.153.
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31 I.LL.M.976, at P.987
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McGoldrick, “Human Rights Development” ,above n.153.

164- See D.McGoldrick, “A New International Economic order for
Europe?”
(1993) 12 Yearbook of European Law (forthcoming).
165- See n.30 above.
166- See Warbick, above n.54.
167- See R.Barsch, “The Right to Development As a Human Right”
(1991) 13 Human Rights Quarterly 322-38.
168- See Franch, above n.52.
169- See McGoldtick, n.164 above; Democracy and Human Rights
Council of Europ, 1990; Harare Commonwealth Declaration, (1992) 17
Comwth. L.B.i-ii.
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M.Reisman, “Sovereignty and Human Rights in Contemporary

Intermational Law” (1990) 84 A.J.I.L.866-76.
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.Humphrey , above n.75,P.203,« s
172- See American law Institute, Restatement, 3rd, The Foreign
Relations law of the U.S., vol . 11, PP.152- 83; T.Meron , Human Rights

and Humanitaran Narms_As Customary International law, Oxford:

Oxford university press, 1989; schachter, abvoe n.2, ch.X.V.
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Schachter, above n.2, P.341. See also the International law commisssion’s

“Draft Code of crimes Against the peace and Security of Mankind”,

Article 21 on “systemastic or Mass Violations of Human Rights”, Report

of the ILC, 43rd session, UN Doc. A/46/10 (1991).

174- 1.L.C Yearbook 1980 Part II.

175- Article 19 (4).

176- [1970] 1.C.J.Rep. 3. Article 19 also bears some relation to the

concept of Jus Cogens, Sww Article 53 of the vienna Convention of the

law of Treaties (1969).
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178- Schachter above n.2, P.344.

179- Ibid., P.345.

180- See also R.Brody, M. convery and D.Weissbrodt, “42nd Session of
sub commission” (1991) 13 Human Rights Quarterly 260- 90, at P. 272.

181- See (1991) 6 Interights Bullentin 44- 55. The reviewer of the
Commission cited in n.107 above comments that the fears “Proved

Unfounded” (P.56).
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P. Parker and D. Weissbrodt, “Major Developments at the UN
Commission on Human Rights in 1991”7 , (1991) 13 Human Rights
Quarterly 589.

183- See A. Kent, “ Waiting for Rights: China’s Human Rights and
china’s constitutions 1949-89” (1991) 13 Human Rights Quarterly 170-
201.

184- See PP.98-9. above.
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McGoldrick, above n. 15
187- See PP.86-7 above.
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B.G. Ramcharan, “the security Council: Maturing of International
Protection of Human Rights” (1992) 48 Rev. I.C.J. 24-37; S.Bailey, “The
Security council” , in Alston, The United Nations, above n.7 pp. 304-
36.

190- Jennings and watts, Oppenheim’s International law, above n.10,

PP.400-2.
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